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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE Z^lf_LJ_MONTH(S) FROM THE MAILING DATE 
OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Status 

□ Responsive to communication(s) filed on . 

□ This action is FINAL 

□ Since this application is in condition for allowance except for formai matters, prosecution as to the merits 3s closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims 

I^CIaim(s) / "~* is/are pending in the application. 

Of the above claim(s) is/are withdrawn from consideration. 

□ Claim(s) . is/are allowed. 

■g: Claim(s) — / ~~ is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claim(s) are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a) -(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

'Certified copies not received: : . 

Attachment(s) 

p 

JKInformation Disclosure Statement(s), PTO-1 449, Paper No(s). _ □ Interview Summary, PTO-41 3 

□ Notice of Reference(s) Cited, PTO-892 □ Notice of informal Patent Application, PTO-1 52 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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1. The reissue oath/declaration filed with this application is defective because the error which 
is relied upon to support the reissue application is not an error upon which a reissue can be based. 
See 37 CFR 1.175(a)(1) and MPEP 1414. Claim 2 of parent application Ser. No. 07/995,289, 
directed to a composition (including the constituents of the additive now claimed in claims 19-32 
and the constituents of the polymer composition now claimed in claims 33-50 of this reissue 
application), was subjected to a restriction requirement, was a non-elected invention and was 
subsequently canceled during the prosecution of Ser. No. 07/995,289. A reissue applicant's 
failure to timely file a divisional application is not considered to be error causing a patent granted 
on elected claims to be partially inoperative by reason of claiming less than the applicant had a 
right to claim. Thus, such error is not correctable by reissue of the original patent under 35 
U.S.C. 251. In re Orita . 550 F.2d 1277, 1280, 193 USPQ 145, 148 (CCPA 1977). It is noted 
that the claims of 07/995,289 (Pat. No. 5,269,987), continuing application 08/163,010 (Pat. No. 
5,595,694), and continuing application 08/702,922 (Pat. No. 5,817,261), the application for 
which reissue is being sought, are all directed to a method of making a foam, in particular an 
alkenyl aromatic foam. 

2. The reissue oath/declaration filed with this application is defective because it fails to 
contain a statement that all errors which are being corrected in the reissue application up to the 
time of filing of the oath/declaration arose without any deceptive intention on the part of the 
applicant. See 37 CFR 1.175 and MPEP 1414. 
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3. The reissue oath/declaration filed with this application is defective (37 CFR 1. 175 and 
MPEP 1414) because of the following:it does not identify the mailing address of each inventor but 
only states where each inventor resides. 

4. Claims 1-50 are rejected as being based upon a defective reissue declaration under 35 
U.S.C. 251 as set forth above. See 37 CFR 1.175. 

5. Applicant has submitted a preliminary amendment, and a review of the file does not show 
compliance with rule 37 CFR 1.173(c). Each amendatory change, when first submitted, must be 
accompanied by an explanation of the support in the disclosure of the patent for the change (along 
with any additional comments) on page(s) separate from the page(s) containing the amendment. 
37 CFR 1.173(c). 

6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Allan Kuhns whose telephone number is (703) 308-3462. The examiner can 
normally be reached on Monday to Thursday from 7:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jan Silbaugh, can be reached on (703) 308-3829. The fax phone number for this Group is (703) 
305-7718. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0661. 



ALLAN R. KUHNS 
PRIMARY EXAMINER A* M z 



